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The following recent planning appeal decisions are reported for the information of the 
Members:- 
 
ST LUKES CHURCH SEDGEFIELD STOCKTON-ON-TEES TS213NN - AP/2006/0011 
 
Appeal Description 
 
The appeals were made by Mrs C Moore against a listed building enforcement notice and 
the refusal of listed building consent issued by Sedgefield Borough Council on the 18th 
April 2006 in respect of consent to undertaken internal alterations to facilitate change of 
use to health and fitness centre at St. Lukes Church Sedgefield. 
 
Appeal Decision 
 
In the Inspector’s decision letter dated 13 December 2007, a copy of which is attached to 
this report, both appeals were dismissed. 
 
Analysis of the Appeal Decision (s) 
 
The Inspector in refusing listed building consent and upholding the listed building 
enforcement notice considered that: 
 
The design did not respect the main structural elements of the church which give the 
church so much of its special character. 
 
The proposed works would block appreciation of the length of the church and of the 
quality of the space within the church.  It would look particularly out of place…and would 
destroy the quality of the space within the church. 
 
The removal of the timber floor and cast iron ventilation grilles has harmed the special 
quality of the listed building. 
 
The proposed scheme causes serious harm to the special architectural interest of the 
listed building and goes far beyond ‘the optimum viable use that is compatible with 
the fabric, interior and setting of the historic building’. 
 
The proposed scheme/works would seriously harm the special architectural quality of the 
listed building contrary to section 16(2) of the 1990 Act and Policy E19 of the Borough 
Local Plan. 
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In the approved scheme three bays of the nave, and corresponding parts of the aisles, 
would not be built upon and could be appreciated as a whole together with views into the 
apse.  The approved scheme respects the main structural elements of the church. 
 
The steps required in the notice serve the purpose of restoring the character of the 
building to its former state in respect of the works enforced against.  The appeal on 
ground (i) fails. 
 
The time period specified in the listed building enforcement notice is reasonable and the 
appeal fails on ground (h). 
 
The outcome of the appeal decision is that the listed building enforcement notice came 
into force on 9 January 2007.  The appellant must therefore undertake the following 
works within the specified timescales: 
 
      1    Remove in its entirety the steel framed mezzanine floor structure from within the 

building within 2 months of this notice taking effect. 
2 Reinstate a timber floor using oak tongue and groove floor boards to the area 

outlined in blue on the attached floor plan within 6 months of this notice taking 
effect. 

3 Reinstate the ornate cast iron ventilation floor grills using the original floor grills or 
reproduction floor grills within 6 months of this notice taking effect. 

 
In addition, should the appellant fail to comply with the terms of the listed building 
enforcement notice proceedings for prosecution will be instigated in accordance with the 
mandate previously approved by Development Control Committee when committee 
authorised the service of the listed building enforcement notice. 
 
Conclusion 
 
The Inspector’s decision letter totally vindicates the Council’s decision to issue a listed 
building enforcement notice and to refuse listed building consent.  The Inspector clearly 
gives significant weight to the ‘desirability of preserving the building or its setting or 
any features of special architectural or historic interest which it posses’ and 
confirms that this requirement accords with the aims of policy E19 of the Borough local 
plan.  In arriving at his decision the Inspector took into account the fact that the building 
had been disused for some years, was subject to lack of maintenance and vandalism and 
the importance of finding a viable use for the building.  The Inspector however was 
clearly of the opinion that the proposal caused serious harm to the building. 
 
Finally, at paragraphs 11 and 12 the Inspector appears to endorse the previously 
approved scheme when he states that ‘The approved scheme respects the main 
structural elements of the church and would be far less harmful.  Again, this vindicates 
the approach that has been adopted in attempting to secure an alternative use which is 
compatible with the fabric, interior and setting of building. 
 
DENHAMFIELDS GARAGE COMMERCIAL STREET CHILTON LANE FERRYHILL CO. 
DURHAM - AP/2006/0002 
 
Appeal Description 
 
The appeal was made by Westside Contracts Ltd. against the refusal of planning 
permission issued by Sedgefield Borough Council on the 9th December 2005 for the 
change of use and extension of an existing building to form a detached bungalow at 
Denhamfields Garage, Commercial Street, Chilton Lane. 
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Appeal Decision 
 
In the Inspector’s decision letter dated 29th December 2006, a copy of which is attached 
to this report, the appeal was UPHELD 
 
Analysis 
Planning permission was refused for the following summarised reasons: 
 
•  The development represents residential development outside the settlement 

boundary of Chilton Lane as defined under Policy H8 of the Local Plan.  The 
applicant failed to demonstrate an essential need to live in the open countryside, 
close to his place of employment, and the proposal was therefore contrary to 
Policy H12 (Housing in the Countryside for Agricultural or Forestry Workers) of the 
Borough Local Plan. 

 
•  Future occupiers of the dwelling could not be adequately protected from the wide 

range of environmental pollution associated with both the commercial use of the 
site and the heavily trafficked main east coast railway line, and the proposal was 
therefore contrary to Policy D11  (Location of Pollution Sensitive Developments) of 
the Borough Local Plan. 

 
The Inspector agreed with many of the points raised by the Local Planning Authority.  In 
particular, it is encouraging to note the following points: 
 
•  The Local Planning Authority’s view that the appeal site is located outside the 

residential framework of Chilton Lane, where rural development policies apply, is 
endorsed. 

•  The adopted Interim Planning Policy Statements IPS1 & 2 are acknowledged as 
having some weight as updated policy on rural conversions from the original Local 
Plan Policy H13 which is now 10 years old. 

•  The Inspector acknowledges that the proposal would double the size of the 
existing building and that Policy H13 (and the Interim Policy Statements) does not 
permit major extensions. 

•  It is acknowledged that the living conditions of the future occupiers of the dwelling 
would be worse than would usually be expected because of the commercial uses 
and the proximity of the main east coast railway line. 

 
The Inspector however made the following observations: 
 
•  The rural development policies are designed to protect the character of the local 

countryside, and whilst the appeal site lies in an area that can be regarded as 
countryside because it is outside the defined settlement boundary, it is not open 
countryside in terms of its character. 

•  The proposal would result in the removal of an existing coal business from part of 
the site and that this would lead to local environmental improvement. 

•  The pollution impact upon future occupiers of the dwelling could be adequately 
mitigated. 

•  The proposal would be unlikely to establish a precedent to be repeated elsewhere. 
 
Conclusion 
It is disappointing to have lost the appeal, particularly as the Inspector agreed with the 
general policy methodology adopted by the Council and endorsed the status of the 
quoted development plan policies.  However, it is clear that there was not only a 
difference of opinion in respect of the character of the locality and how the policies could 
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be applied but also that the removal of the coal business was considered a significant 
material consideration in this instance. 
 
Planning permission has therefore been granted subject to 9 conditions set out in the first 
two pages of the decision letter. 
 
 
 
 
RECOMMENDATION: That the information be received. 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
LIST OF BACKGROUND DOCUMENTS USED IN THE PREPARATION OF REPORT  
All relevant Planning Files listed in report. 
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